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JOHN CARRAXZO VS. DISTRICT OF COLUMBIA. 


Recognizance in the sum of $100.00 Entered into on writ of error 
to Court of Appeals I). C. upon the condition that in the event of the 
denial of the application for a writ of error, the defendant will, within 
five days next after the expiration of ten days, appear in Police 
Court and abide by and perform its judgment, and that in the event 
of the granting of such writ of error, the defendant will appear in the 
Court of Appeals of the District of Columbia and abide by and per¬ 
form its judgment in the premises. 

(Signed) I). M. FREEMAN, 

Surety. 

1 1 2 March *21. 1020 , bill of exceptions submitted, assignment 
of errors filed. 

March 30, 102o > bill of exceptions settled, signed, sealed and filed. 
April 22, 102”>, writ of error received from Court of Appeals. 
April 24, 102o. designation of record tiled. 

Copy of proceedings and record in this case together with Writ of 
error transmitted to Court of Appeals in obedience to said Writ. 

2 The District of Columbia, ss: 

In the Police Court of the District of Columbia, September Term, 

A. I). 1024. 


Francis II. Stephens, Esq., Corporation Counsel, by Edwin W. 
Thomas. Assistant Corporation Counsel, who for the District of Co¬ 
lumbia prosecutes in this behalf in his proper person, comes here 
into Court, and causes the Court to be informed, and complains that 
John Carranza, late of the District of Columbia aforesaid, on the 2nd 
day of September, in the year A. D. nineteen hundred and twenty- 
four. in the District of Columbia aforesaid, and on Pennsylvania 
Avenue northwest, and within the eonjested section of the city of 
Washington as defined in section two article 12 of the police regula¬ 
tions being then and there a licensed street vendor did then and 
there sell a certain article and thing to wit, peaches, from said high¬ 
way, said highway not being then and there a location designated 
as a stand for licensed street venders, contrary to and in violation of 
an the Police Regulations in such case made and provided, and con¬ 
stituting a law of the District of Columbia. 

FRANCIS H. STEPHENS, 

Corporation Counsel, 

(Signed) By EDWIN W. THOMAS, 

Assistant Corporation Counsel. 


Personally appeared P. F. Patrick this 3rd day of September, A. D. 
1924, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

(Signed) I. ROBERTSON, 

Deputy Clerk Police Court of the District of Columbia. 
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[Endorsed:]^ 3/16/25. B 100. Col. 20.00. No. 793,950. 
March 16, 1925. 20. Information. District of Columbia vs. John 

Carranza. 12/18/24. P. N. G. Violation of Police Regulations. 
Hardison & Howard. Witnesses: P. F. Patrick, Officer. 9/25/24, 
motion to quash; information tiled, argued. 12/9/1924, motion to 
quash; information overruled. 9/11/24. 9/18/24. 9/25. 11/ 

24/24. Motion to take testimony in support of motion to quash 
overruled; ecpt. noted. 12/18/24, demurrer filed and overruled. 
March 3, 1925, stipulations submitted and filed. March 16, 1925, 
judgment guilty. 10-10. Exception noted and notice given ap¬ 
plying Court Appeals W. E. Opinion filed 3/16/25. Recognizance 
in the sum of $100.00 Entered into on writ of error to Court of Ap- 
I>eals I). C. upon the Condition that in the event of the denial of 
the application fora writ of error, the defendant will, within five days 
next after the expiration of ten days, appear in Police Court and 
abide by and perform its judgment, and that in the event of the 
granting of such writ of error, the defendant will appear in the Court 
of Appeals of the District of Columbia and abide by and perform its 
judgment in the premises. D. M. Freeman, surety. See Inside. 
March 21, 1925, bill of exceptions submitted; assignment of errors 
filed. March 30, 1925, bill of exceptions settled, signed, sealed and 
filed. April 22, 1925, writ of error received from Court of Appeals. 
April 24, 1925, designation of record filed. April 29, 1925, copy 
of proceedings and record in this case, together with writ of error, 
transmitted to Court of Appeals in obedience to said writ. 793,950. 
Filed Sep. 3, 1924. F. A. Sebring, Clerk of Police Court, D. C. 

3 In the Police Court of the District of Columbia. 

No. 793,950. 

District of Columbia 
vs. 

John Carranza, Defendant. 

Motion to Quash. 

Comes now the defendant by his counsel Hardison & Howard, and 
moves to quash the information herein and for grounds in support 
of his motion says that the regulation under which the prosecution is 
had is void and of no effect. 

1st. For vagueness and indefiniteness in that it by reference alone 
to another regulation designates the territory in which it is to operate. 

2nd. Because under the organic Act clothing the Commissioners 
of the District of Columbia with power to regulate said venders and 
locate stands for them, the Commissioners have to authority to divide 
the district into zones or sections and make different regulations for 
different zones or sections. 
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JOHN CARRAXZO VS. DISTRICT OF COLUMBIA. 


3rd. Because the power to locate stands for street venders delegated 
to the Commissioners hv Act of Congress authorizes them to locate 
booths and stalls and stands that in their nature are stationary and 
does not clothe the Commissioners with the power to locate and 
establish push carts which for their nature are fugitive and move 
about from place to place. 

4th. That said regulation is void and ultra vires the power of 
the Commissioners because it is not a reasonable regulation; but is 
an unreasonable regulation in that the stands designated are at 
places unfrequented by the public and to which the public 

4 cannot be induced to resort; and that street vending is com¬ 
mercially impossible when confined to these stands and the 

regulation in effect amounts to a prohibition of street vending within 
the designated zone in violation of the law as construed by tlie Court 
of Appeals; and for other reasons; as to the fact of unreasonableness 
defendant desires and offers to make proof. 

(Signed) HARDISON and HOWARD, 

Attorneys for Defendant. 

[Endorsed: | No. 793,950. District of Columbia vs. John Carranzo, 
defendant. Filed Sep. *20, 19*24. F. A. Sehring, clerk of Police 
Court, D. C. Motion to quash. Hardison A Howard, attorneys for 
defendant. 

5 In the Police Court of the District of Columbia. 

No. 793,950. 

District of Columbia 
vs. 

John Carranzo, Defendant. 

/)< murrer. 


Comes now the defendant bv his counsel Hardison & Howard, and 
demurrers to the information herein and for grounds in support 
thereof says that the regulation under which the prosecution is had is 
void and of no effect. 


1st. For vagueness and indefiniteness in that it by reference alone 
to another regulation designates the territory in which it is to 
operate. 

2nd. Because under the organic Act clothing the Commissioners 
of the District of Columbia with power to regulate said vendors and 
locate stands for them, the Commissioners have no authority to 
divide the district into zones or sections and make different regula¬ 
tions for d iff emit zones or sections. 

3rd. Because the power to locate stands for street vendors delegated 
to the Commissioners by Act of Congress authorizes them to locate 
booths and stalls and stands that in their nature are stationary and 
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does not clothe the Commissioners with the power to locate and 
establish push carts which for their nature are fugirive and move 
about, from place to place. 

4th. That said regulation is void and ultra vires the power of 
the Commissioners because it is not a reasonable regulation; but is 
an unreasonable regulation in that the stands designated are at places 
unfrequented by the public and to which the public cannot 
f> be induced to resort; and that street vending is commercially 
impossible when confined to these stands and the regulation 
in effect amounts to a prohibition of street vending within the 
designated zone in violation of the law as construed by the Court of 
Appeals and for other reasons: and as to this he prays the judgment 
of the Court. 

(Signed) HARDISON & HOWARD, 

Attorneys for Defendant. 

[Endorsed: | No. 793,950. District of Columbia vs. John 
Carranzo, defendant. Demurrer. Hardison Howard, attorneys, 
4*20 Fifth St. N. W. Filed Dec. 18, 1924. F. A. Sebring, Clerk of 
Police Court, D. C. 

7 In the Police Court of the District of Columbia. 

No. 793,950. 

District of Columbia 
vs. 

John Carranzo, Defendant. 

Bill of Exceptions. 

Re it remembered that this cause came on for trial before the 
Honorable John P. McMahon, Judge of the Police Court of the 
District of Columbia, sitting in the District of Columbia Branch, 
upon the 24th, day of CMoIkt. 1924, upon a Motion of Defendant 
to quash the information, which Motion in words and figures is as 
follows: 


Motion to Quash Information. 

Comes now the defendant. John Carranzo. by his counsel Hardi¬ 
son <fc Howard, and moves the court to quash the information herein 
and for grounds in support thereof says that the regulation under 
which the prosecution is had is void and of no effect. 

1st. For vagueness and indefiniteness in that it by reference alone 
to another regulation designates the territory in which it is to 
operate. 

2nd. Because under the organic Act clothing the Commissioners 
of the District of Columbia with power to regulate said vendors and 
locate stands for them, the Commissioners have no authoritv to di- 

' to 
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vide the district into zones or sections and make different regula¬ 
tions for different zones or sections. 

3rd. Because the power to locate stands for street vendors dele¬ 
gated to the Commissioners by Act of Congress authorizes them to 
locate booths and stalls and stands that in their nature are station¬ 
ary and does not clothe the Commissioners with the power to locate 
and etahlish push carts which for their nature are fugitive and move 
about from place to place. 

8 4th. That said regulation is void and ultra vires the power 
of the Commissioners because it is not a reasonable regula¬ 
tion: but is an unreasonable regulation, in that the stands desig¬ 
nated are at places unfrequented by the public and to which the 
public cannot he induced to resort; and that street vending is com¬ 
mercially impossible when confined to these stands, and the regu¬ 
lation in effect amounts to a prohibition of street vending within 
the designated zone in violation of the law as construed by the Court 
of Appeals, and for other reasons; and as to this he prays the judg¬ 
ment of the court. 

That thereupon after argument of counsel, upon Motion of De¬ 
fendant, the court refused to hear evidence as to the fact of unreason¬ 
ableness of the regulation, which defendant offered to make, and 
after argument of counsel upon the Motion to Quash, overruled said 
Motion to which rulings of the court in refusing to hear evidence 
and in overruling said Motion, the defendant at the time excepted. 
And thereafter upon the 18th day of December 1024, the court, 
after hearing argument, overruled Demurrer interposed bv the de¬ 
fendant, raising the same questions raised bv the Motion to Quash, 
to which ruling of the court, defendant at the time excepted. And 
thereafter upon March 3rd, 1925, the cause was submitted for trial 
and judgement before the Honorable Oils A. Schuldt one of the 
Judges of the Police Court of the District of Columbia sitting in the 
District of Columbia Branch, the evidence, being stipulated, for the 
District of Columbia was as follows: 

For the District of Columbia. 

O. Jacobson, Officer of White House force, states that he is fa¬ 
miliar with the location of the push cart vendors’ stands as located 
at the time alleged in this case and prior thereto, viz: 

9 West side of 8th Street between E and F streets North¬ 
west : East side of 7th Street, Northwest, extending south¬ 
wardly from drinking fountain immediately south of B street; North 
side of I Street from 10 to 11th streets northwest ; Southeast corner 
of 8th and I Streets Northwest, 100 feet on eaeh street; 

West side of 7th Street between K Street and Mt. Vernon Place. 
Northwest. 

They are accessible to the public, being located at or near street 
car transfer points of both the Capitol Traction Company and the 
AVashington Railway and Electric Company. 
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The commodities carried bv these vendors consist of fruits, eelerv, 
lettuce, etc., and are burdened with no expense of any kind pertain¬ 
ing to storage, upkeep, rent, etc., as the carts are left on the stands 
all night. Millions of dollars’ worth of real estate, department 
stores, shops, public buildings, markets, etc., are in the neighbor¬ 
hood of these stands, and all of the principal streets in the congested 
section of the city, are almost constantly crowded with traffic of all 
descriptions. 

J. I. Thompson, Metropolitan Police. J. F. Reynolds, Metropoli¬ 
tan Police, J. L. Keifer, Metropolitan Police, M. W. Connors, Metro¬ 
politan Police, also testified in substance as Officer Jacobson. 

William II* Carlin, Sergeant of the Metropolitan Police, testi¬ 
fied in substance as Officers Jacobson, Thompson, Reynolds, Keifer 
and Connors, and upon cross examination testified as to the location 
of the various stands for push calls under the regulation that is 
attacked, stating in substance that, the stand located on the west 
side of 7th Street, Northwest, between K Street and Mt. Vernon 
Place was probably the most desirable of any. That the stand on 

I Street, Northwest, between 10th and 11th Streets, was located near 
the Washington, Baltimore and Annapolis Railway Station, the 
Wardman Building, and the Lansburgh Building, in course of con¬ 
struction. 

10 Porter F. Patrick, Metropolitan Police, testified that about 

ten o’clock A. M. December 18th, 1924, he purchased a pack¬ 
age of fruit from a push cart on Pennsylvania Avenue, Northwest, 
between 7th and 8th Streets, which location was not a designated 
stand for push carts; that he then arrested the defendant, and pre¬ 
ferred the charge on which the defendant was being tried. 

On Behai j of the Defendant. 

The Defendant, John Carranzo, testified in substance that he has 
lived in Washington for four years and has been a push cart vendor 
along Pennsylvania Avenue, in the vicinity of Center Market, be¬ 
tween 7th and 8th Streets, Northwest, and that during all of that 
time he was engaged in selling various kinds of fruits; that prior 
to August loth, 1924 when the Police regulation in question began 
to be enforced, his average daily sales of fruits ranged from Eighteen 
Dollars to Twenty-Seven Dollars per day; with a daily average profit 
of from Four Dollars to Seven Dollars; that since August loth, his 
average daily sales were from Four Dollars to Seven Dollars per day 
and that no profit was realized or was possible to be realized in said 
business; that since the loth of August, the defendant occupied 
stands at 7th and B Streets. Northwest, for two weeks, and on 8th 
Street, Noil Invest, between E and F Street for three and four weeks, 
and on one other stand for a time, but that he could make 

II no sales and and quit the business because lie could not 
make any profit at it; that all of said stands, as now located, 
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are at remote points where people do not resort in sufficient num¬ 
bers to enable the vendors to carry on the business with profit; that 
they are out of the line of pedestrian traffic, and are located for the 
purpose of being out of the way of all traffic; that prior to the 15th 
day of August, 1924 there were from 65 to 100 push cart vendors 
engaged in the business of vending fruits and vegetables within the 
restricted zone all of whom could and did make a living out of their 
occupation, but that since the enforcement of the regulation, not 
more than 25 to 35 persons are engaged in the business of street 
vending of fruits and vegetables, and that those so engaged are not 
realizing any profit from their business; that push cart vendors sell 
fruits and vegetables at a price ranging from 25% to 50% less than 
the same articles are sold in stores and markets. 

Pete Cliristakos, Jas. Cokinas, Mike Metilinos, Thus. Kalo- 
nieres, Steve Lontas, Louis Metracos, Pete Deinas, and Bill Mit¬ 
chell, all state that they and each of them have been located in Wash- 
ington engaged in the business of fruit vending from push carts 

for a number of years and located on the south side of Pennsylvania 

»• 

Avenue near Center Market between 6th and 7th Streets, North¬ 
west. and that their average daily sales range from Fifteen Dollars 
to Thirty Dollars per day with daily profits of from Three Dollars 
to Five Dollars; since the enforcement of the regulation in contro¬ 
versy witnesses have occupied various of the stands designated by 
the Commissioners of the District of Columbia, but thev have been 

• 4 / 

unable to make sides amounting to more than from Five Dollars to 
Fight Dollars per day and that no profit is possible on that amount 
of business, and as a result of their being unable to engage in the 
business at a profit, they have been forced to discontinue it; that 
all of the stands as now located are at places where people 
12 do not resor- in large numbers and are located away from 
the lines of traffic, and that the relative number of persons 
coming within the vicinity of their carts as compared with the num¬ 
ber that visited the carts prior to August 15th, is not more than 
10% ; that push cart vendors sell their wares at from 25% to 
50% less than the same wares are sold in stores and markets; that 
prior to the enforcement of this regulation there were from 65 
to 110 persons engaged in the push cart business within the territory 
now known as the restricted zone, but that since the enforcement 
of the regulation, there are from 25 to 35 persons engaged in said 
business, none of whom are able to make a profit out of it. 

Gns Vakas stated that he has been engaged in the business of street 
vending and selling fruits from a push cart in the city of Washing: 
ton for 17 vears located on the south side of Sacks store on the south- 
west corner of 7th Street, Northwest, that his daily sales prior to the 
15th day of August, 1924 ranged from Thirty Dollars to Thirty-five 
Dollars with a profit of from Six Dollars to Fight Dollars; and that 
since the 15th day of August he has at different times occupied 
each of the five different stands set apart by the Commissioners for 
street vendors, but that at none of them has he been able to make sales 
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of more than from Five Dollars to Seven Dollars per day and that his 
daily profits have been less than One Dollar per day; that prior to the 
15th day of August 1924, there were from 80 to 100 push carts en¬ 
gaged in the selling of their wares in what is now known as the re¬ 
stricted zone all of whom are unable to make a profit out of their busi¬ 
ness; but that there are now not more than 30 push cart vendors en¬ 
gaged in the business and none of them find their business profitable; 
that the stands are so located that the people do not resort to them in 
sufficient- numbers to make it profitable to carry on street vending 
from push carts; that push cart vendors sell their wares at 
13 from 25% to 50% less than sold in stores and markets. 

Louis Traub, John Vlahos, Pete Aravaris, Steve Voris, 
f«us kokas, each stated that he had been engaged in the business 
of street vending in the city of Washington for a great number of 
years and have been'occuping places in the vicinity of 7th Street, 
northwest at D, E, I, and K Streets; that they have sold from their 
push cars fruits and vegetables and have been enabled to make 
daily sales of from Ten Dollars to Thirty Dollars per day with 
profits of from Four Dollars to Seven Dollars per day and that since 
ihe establishment of the regulation in question, they have each occu¬ 
pied various said stands and that none of them were able to make 
sufficient sales to enable him to make any profit or remain in the 
business; that all of the stands, as they are now located, are out of 
line of traffic and that people do not resort to them in sufficient num¬ 
bers to enable the witnesses to make a livelihood or profit out of the 
business of street vending; that at a number of the stands now desig¬ 
nated at present many persons are allowed to park their automobiles 
and occupy a great portion of the space which has been set apart 
for street vendors thereby forcing vendors to go elsewhere; that 
some of the vendors have undertaken to plv their trade in territory 
outside of the restricted zone, but have not been able to make a live¬ 
lihood at it, and that therefore about three fourths of the persons 
engaged in street vending in the restricted zone have already gone 
out of business and that push cart vendors sell their fruits and 
vegetables at from 25% to 50% less than they are sold in stores and 
markets. 

Theodore Chonis and Peter Carvelas each state that they have, 
prior to the enforcement of this regulation, occupied stands for their 
push carts at 11th and G Streets, Northwest, and in front of Govern¬ 
ment departments; that they were enabled prior to the 15th day of 
August, 1924 to make sales of their fruits and vegetables 
11 amounting to Thirty Dollars or Thirty-five Dollars per day 
with profits ranging from Five Dollars to Seven Dollars per 
day; that since the 15th day of August they have undertaken to 
occupy various said stands designated by the Commissioners, but 
have been unable to make sufficient sales to realize any profit or to 
continue in the business; that their profits were so small that they 
were forced to discontinue the business; that prior to August 15th 
there were 100 or more persons engaged in the push cart business 
but that since that date there are only 25 or 30 left engaged in the 
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business; that the stands which have been located bv the Commis- 
sioners are remote and away from pedestrian traffic and not resorted 
to by people in any considerable numbers; that it is not possible to 
engage in the business of selling wares from push carts under the 
piesent regulation. Push cart vendors sell fruits and vegetables at 
from 25% to 50% less than they are sold in stores and markets. 

Speros touinaris, Nicholas Mcletakos, Nick Stamalox, Charles 
Christ ok os each states that he has been for a number of years en¬ 
gaged in selling fruits and vegetables from push carts which were 
located prior to August 15th at or near various Government build¬ 
ings and departments; that before the enforcement of the present 
regulation the witnesses were enabled to make a protit from their 
business of from Five Dollars to Seven Dollars per day but that 
since thev have been confined to the stands designated bv the Com- 

missioners thev have been unable to conduct business with anv 
« «/ 

piofit at all; that each of the witnesses has undertaken to conduct 

his business at the various stands designated but has been unable 

to make any profit whatever and has discontinued the business of 

street vending; that each of the five stands designated, except the 

stand at 7th and K Streets, Northwest, persons have been al- 

15 lowed during all business hours, to park automobiles on the 

stands and have utilized a large part of the space set apart 

for street vendors; that with the location of the stands as thev are 

•/ 

now located, being away from the lines of traffic and remote from 
business centers, it is not possible to continue the business of street 
vending, and that as a result thereof there are not more than from 
30 to 35 persons engaged in the business of street vending from push 
carts as before the enforcement of the present regulation there were 
sixty-five to. one hundred persons engaged in the business in that 
territory and push cart vendors sell their wares at from 25% to 
50% less than they are sold in stores and markets. 

Defendant offered in evidence a police regulation dated January 
13th. 1925, abolishing the stand at west side of 7th Street between 
K Street and Mt. Vernon Place, Northwest and reading as follows; 

That section 1 of article 3 of the police regulations of the District 
of Columbia designating stands for licensed street vendors be and the 
same is hereby amended by striking out the words “west side of 
7th Street between K Street and Mt. Vernon Place, Northwest" and 
inserting in lieu thereof the following: “the time during which the 
stands designated above may be occupied is limited to the hours 
between 7 o’clock A. M., and 10 o’clock P. M. on the secular days 
of the week.” 

The court rejected the offer to prove such rgulation to which ruling 
of the court defendant at the time excepted. This was all of the 
evidence that was taken in the case and the case being submitted 
for trial upon such evidence upon March 18th, 1925 the court ren¬ 
dered the following judgment to which the defendant at the time 
objected and excepted: 


John carranzo vs. district of Columbia. 
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In the Police Court of the District of Columbia, D. C. Branch. 

District of Columbia 


vs. 

John Carranzo. 

lb The court approves the above stipulation with the excep¬ 

tion of the introduction in evidence of such of the regula¬ 
tions amending the original regulation upon which this informa¬ 
tion was brought, and sustains the objection of counsel for the Dis¬ 
trict of Columbia thereto. 

The court finds upon careful consideration of the evidence that the 
said regulation upon which this information is based is a valid and 
reasonable one and within the scope of the powers of the Commis¬ 
sioners of the District of Columbia to enact. 

The defendant is adjudged guilty and fined $10.00 or ten days in 
default of payment of said fine. 

GUS A. SCHULDT, 

Judge Police Court, D. C. 

Comes now the Defendant, John Carranzo, by his counsel, and 
presents that his Bill of Exception and asks the court to settle, sign 
and seal it and make it a part of the record in this action. 

(Signed) HARDISON & HOWARD, 

A ttorneys far Defendant. 

The court having examined the foregoing Bill of Exceptions hereby 
approves, settles, signs and seals the same and makes it a part of the 
record in this case. 

3/30/25. 

(Signed) GUS A. SCHULDT, 

Justice. 

[Endorsed:] March 21,1925, bill of exceptions submitted. 

17 Recognizance. 

In the Police Court of the District of Columbia, the 16 Day of March, 

A. D. 1925. 

The District of Columbia 


vs. 

John Carranza. 

On Writ of Error to the Court of Appeals of the District of Columbia. 

The defendant, and I). M. Freeman, surety, aeknowledge them¬ 
selves to be indebted to the District of Columbia in the sum of one 
hundred dollars, lawful money of the United States, to be levied of 
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their and each of their goods and chattels, land and tenements, 
upon condition, nevertheless, that whereas the said defendant was 
on the 16 day of March. 1925, convicted in the Police Court of the 
District of Columbia of —, and it was thereupon adjudged by said 
Court that said defendant pay a fine of ten dollars and in default 
to he committed to the Washington Asylum & Jail for the term of 
ten days; and whereas the said defendant has taken exceptions to 
the rulings of the Court upon matters of law in said trial and hav¬ 
ing given notice in open court of his intention to apply for a writ 
of error to a justice of the Court of Appeals of the District of Co¬ 
lumbia: Now, therefore, if said defendant shall, in the event of a 
denial of his application for said writ of error, within five days next 
after the expiration of ten days from the date hereof, appear in the 
Police Court and abide by and perform its judgments in the premises, 
and in the event of the granting of such writ of error he shall appear 
in the Court of Appeals of the District of Columbia and prosecute 
said write of error and abide by and perform its judgments in the 
premises, then this recognizance to he void and of no force. 

(Signed) JOHN CARRANZA. 

D. M. FREEMAN. 

I certify that the above recognizance was acknowledged in open 
Court the 16th day of March, A. D. 1925, and that the sufficiency 
of said surety was approved bv the Judges of said Police Court. 

Witness mv hand and the seal of said Court. 

(Signed) R. B. GOTT, 

Deputy Cirri: Police Court, District of Columbia. 

[Endorsed :] C. No. 793,950. Police Court, District of Columbia. 
Recognizance on writ of error to the Court of Appeals, D. C. Dis¬ 
trict of Columbia vs. John Car-anza. $100.00. D. M. Freeman, 
Surety. Taken the 16th day of Mar., 1925. R. B. Gott, Deputy 
Clerk Police Court, D. C. 

In the Police Court of the District of Columbia, 16th Dav of March, 

A. D. 1925. 

D. M. Freeman, being duly sworn, says that he is worth, over and 
above all his debts and liabilities, the sum of fifty thousand dollars 
in unincumbered real estate situated in the District of Columbia; that 
a part of the real property so owned by — is described as follows: 
-. and is worth the sum of — dollars; that — owns said prop¬ 
erty in fee simple, free and unincumbered by deed of trust, mortgage, 
judgment, or otherwise; that — is not surety nor responisble on sub¬ 
sisting bonds in the Police Court or the Supreme Court of the Dis¬ 
trict of Columbia to exceed in the aggregate the value of — unin¬ 
cumbered real estate. 

(Signed) D. M. FREEMAN. 


Witnesses: 



JOHN CARRANZO VS. DISTRICT OF COLUMBIA. 13 

Subscribed and sworn to before me this 16th day of March, A. D. 
1925. 


(Signed) R. B. GOTT, 

Deputy Clerk Police Court, District of Columbia. 

18 In the Police Court of the District of Columbia. 

No. 793,950. 

District of Columbia 


vs. 

John Carranza, Defendant. 

Assignment of Errors. 

The defendant assigns as reversible error the following: 

That the Court erred in overruling the defendant's motion to 
quash the information herein. 

That the Court erred in refusing the hear evidence offered by the 
defendant upon the motion to quash as to the fact of the unreason¬ 
ableness of the Police Regulation on which the information was 
based. 

That the Court erred in overruling the defendant's demurrer to 
the information herein. 

That the Court erred in its finding on all the evidence as to un¬ 
reasonableness that the Police Regulation on which the information 
was based was valid, reasonable, or within the powers of the Com¬ 
missioners of the District of Columbia to enact. That the Court 
erred in its finding that the Police Regulation upon which the in¬ 
formation was based was a valid and reasonable one and within the 
scope of the powers of the Commissioners of the District of Co¬ 
lumbia to enact. 

That the Court erred in refusing to receive in evidence the Police 
Regulation amendatory of the regulation on which the information 
herein is based offerred in evidence by the defendant. That the 
Court erred, at the conclusion of all the evidence in adjudging the 
defendant guilty. 

(Signed) HARDISON & HOWARD, 

A ttorneys for the Defendant. 

[Endorsed:] No. 793,950. District of Columbia vs. John Car¬ 
ranza, defendant. Assignment of error. Hardison & Howard, for 
the defendant. Filed Mar. 21, 1925. F. A. Sebring, Clerk of the 
Police Court, D. C. 
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JOHN CARRANZO VS. DISTRICT OF COLUMBIA. 


19 United States of America, ss: 

The President of the United States to the Honorable ( Jus A. Schuldt, 

Judge of the Police Court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a pica which is in the said Police Court, before you, 
between District of Columbia, plaintiff, and John Carranza, defend¬ 
ant, Information No. 793.950, a manifest error hath happened, to the 
great damage of the said defendant, as bv his complaint appears. 
We being willing that error, if any hath been, should be duly cor¬ 
rected, and full and speedy justice done to the parties aforesaid in 
this behalf, do command you, if judgment he therein given, that 
then, under your seal, distinctly and openly, you send the record and 
proceedings aforesaid, with all things concerning the same, to the 
Court of Appeals of the District of Columbia, together with this writ, 
so that you have the same in the said Court of Appeals, at Wash¬ 
ington. within 15 days from the date hereof, that the record and 
proceedings aforesaid being inspected, the said Court of Appeals may 
cause further to he done therein to correct that error, what of right 
and according to the laws and customs of the United States should he 
done. 

Witness the Honorable George E. Martin, Chief Justice of the said 
Court of Appeals, the 22d day of April, in the year of our Lord one 
thousand nine hundred and twenty-five. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed bv 

CHARLES II. ROBB, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] Filed Apr. 22, 1925. F. A. Sebring, Clerk Police 
Court, D. C. 

20 In the Police Court of the District of Columbia. 

No. 793,950. 

District of Columbia 
vs. 

John Carranza, Defendant. 

Designation of Record. 

The Clerk of the Court will please copy in the record the follow¬ 
ing for the use of the Court of Appeals in the above entitled cause. 



John* carraxzo vs. district of Columbia. 
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1. The Information. 

2. The Motion to quash. 

3. The Demurrer. 

4. Plea and doeket entries. 

5. Bill of Exceptions. 

6. Judgment and sentence. 

7. Memorandum of Recognizance. 

8. The Assignment of Errors. 

9. The Writ of Error. 

10. This Designation. 

HARDISON & HOWARD, 
Attorney* for the Defendant. 

*21 [Endorsed:] No. 793,950. District of Columbia vs. John 

Carranza, defendant. Designation of record. Hardison & 
Howard, for defendant. Filed Apr. 24, 1925. F. A. Sebring, Clerk 
of Police Court, I). C. 

22 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, F. A. Sebring, Clerk of the Police Court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to 22 inclusive, to be true copies of originals in cause No. 793,950, 
wherein the District of Columbia is plaintiff and John Carranza de¬ 
fendant, as the same remain upon the files and records of said Court. 

In testimony whereof I hereunto subscribe mv name and affix the 
seal of said Court, the City of Washington, in said District, this 
29 day of April, A. D. 1925. 

[Seal of Police Court, District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. No. 4328. 
John Carranzo, plaintiff in error, vs. District of Columbia. Court of 
Appeals, District of Columbia. Filed Apr. 29, 1925. Henry W. 
Hodges, clerk. 
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IX THE 


Court of Appeals, District of Columbia 


No. 4328 


Johx Carranza 
Plaintiff in Error 

vs. 

District of Columbia 
Defendant 


BRIEF FOR THE PLAINTIFF IX ERROR 


STATEMENT 


On the__-.day of September, 1924, the 

plaintiff in error was arrested by an officer of the 
Metropolitan Police Force and was charged by infor¬ 
mation filed in the Police Court as follows: 



“District of Columbia vs. John Carranza, No. 
793950. 


“That John Carranza, late of the District of 
Columbia aforesaid, on the 2nd day of Septem¬ 
ber, in the year A. D. Nineteen Hundred and 
Twenty-four in the District, and on Pennsyl¬ 
vania Avenue Northwest, and within the con¬ 
gested section of the City of Washington as de¬ 
fined in Section 2, Article XII, of the Police Reg¬ 
ulation, being then and there a licensed street 
vendor, did then and there sell a certain article 
and thing, to wit, peaches from said highway, 
said highway not being then and there a location 
designated as a stand for licensed street ven¬ 
dors, contrary to and inviolation of the Police 
Regulations in such case made and provided and 
constituting a law of the District of Columbia.” 


The information charges a violation of Section 1 of 
Article 111 of the Police Regulations of the District 
of Columbia, as amended. The original reads as fol¬ 
lows : 


“Section 1. No licensed street vendor shall be 
permitted to sell any article or thing from or 
upon any highway or public space within the 
‘congested section’ of the city, as defined in Sec¬ 
tion 2, Article XII, of these regulations. Outside 
of the ‘congested section’ no licensed street ven¬ 
dor shall occupy a stand or remain in any one 
place upon any of the highways or public space 
for a longer period than is necessary to make a 
sale after being approached or stopped tor that 
purpose, except upon stands designated by the 
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Commissioners for that purpose; nor shall any 
such vendor ply his trade or solicit custom upon 
or in any such places between the hours of ten 
o’clock P. M. and seven o’clock A. M., nor at any 
time so as to interfere with traffic, nor to the an¬ 
noyance of residents or passersby; provided, 
however, that nothing in this section shall be held 
to impair the provisions of Article 5 of the Police 
Regulations relating to the several markets.” 

Prior to the date of his arrest a Regulation amend¬ 
ing Section 1 of Article III of the Police Regulations 
had gone into effect, which amendatory Regulation 
reads as follows: 

“July 15, 1924. 

“ORDERED: 

“That Sections 1 and 2 of Article III of the Po¬ 
lice Regulations of the District of Columbia be, 
and the same herebv are, amended to read as follows: 

“Sec. 1. Xo licensed street vendor shall be 
permitted to sell any article or thing from or upon 
any highway or public space within the ‘congested 

section’ of the city as defined in Section 2 of Ar- 

* 

tide XII of these regulations, except at the follow¬ 
ing locations which are hereby designated as 
stands for licensed street vendors, viz.: 

“West side of 8tli Street, between E and F 
Streets, Northwest; 

“East side of 7th Street Northwest, extending 
southwardly from drinking fountain immediately 
south of B Street; 
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“North sick* of I Street from 10th to 11th 
Streets Northwest; 

“Southeast corner of 8th and 1 Streets North¬ 
west, 100 feet on each street; 

“West side of 7th Street, between K and Mt. 
Vernon Place, Northwest. 

“Outside of the ‘congested section’ no licensed 
street vendor shall occupy a stand or remain in 
any one place upon any of the highways or public 
spaces for a longer period than is necessary to 
make a sale after having been approached or 
stopped for that purpose, except upon such stands 
designated for that purpose by the Commission¬ 
ers; nor shall any such vendor ply his trade or 
solicit custom upon or in any such place between 
the hours of 10 o’clock P. M. and 7 o’clock A. V., 
nor at any time so as to interfere with traffic, nor 
to tin* annoyance of residents or passersby: Pro¬ 
vided, however, that nothing in this section shall 
be held to impair the provisions of Article V of the 
Police Regulations relating to the several mar¬ 
kets. 


“The occupants of these stands shall keep the 
sidewalks, streets, reservations or public space ad¬ 
joining and adjacent thereto clean and free from 
paper, peelings and refuse of any and all kinds, 
under the penalty of being denied the privilege of 
occupying such stands, in addition to any other 
penalty provided herein. 

“That the numbers of sections 3, 4 and f> of Ar¬ 
ticle Iir be and the same hereby are changed to 
Sections 2, 3 and 4 respectively. 

“By order of the Boards of Commissioners, 
D. C.” 



.) 

Neither Section 1 of Article III as it originally stood 
nor the amendment thereto included the boundary or 
any description of the congested section in which the 
restrictions against sales was applicable. 

When arraigned on said charge plaintiff in error in¬ 
terposed a motion to quash the information upon the 
ground that the Regulation on which it was based was 
void for the following reasons: 

“1. For vagueness and indefiniteness, in that it by 
reference alone to another regulation designated 
the territory in which it is to operate. 

“2. Because under the Acts of Congress clothing the 
Commissioners of the District of Columbia with 
power to regulate said vendors and locate stands 
for them, the Commissioners have no authority to 
divide the district into zones or sections and make 
different regulations for different zones or sec¬ 
tions. 

“3. Because the power to locate stands for street ven¬ 
dors delegated to the Commissioners by Act of 
Congress authorizes them to locate booths, and 
stalls and stands, that in their nature are station¬ 
ary, and does not clothe the Commissioners with 
with the power to locate and establish push carts, 
which by their nature are fugitive and move about 
from place to place. 

“4. That said regulation is void and ultra vires the 
power of the Commissioners, because it is not a 
reasonable regulation, but is an unreasonable reg¬ 
ulation, in that the stands designated are at places 
unfrequented by the public and to which the pub¬ 
lic cannot be induced to resort, and that street 



vending is commercially impossible when confined 
to these stands, and the regulation in effect 
amounts to a prohibition of street vending within 
the designated zone in violation of the law as con¬ 
strued by the Court of Appeals; and for other rea¬ 
sons and as to the fact of unreasonableness defen¬ 
dant desires and offers to make proof/ , 

Plaintiff in error in the motion offered to make 
proof as to the unreasonableness of the Regulation, but 
the Court refused to hear evidence as to unreasonable¬ 
ness, upon the motion, and ruled that such evidence 
could be heard only on the trial on the plea of not 
guilty. The Court on December 9, 1924, overruled the 
motion to quash. Thereafter on the 16th day of March, 
1925, the cause was tried by the Court upon a plea of 
not guilty and the Court at the trial took proof of¬ 
fered by the plaintiff in error as to the unreasonable¬ 
ness of the Regulation. Upon the trial plaintiff in er¬ 
ror offered in evidence a Police Regulation dated 
January 13, 1925, abolishing the stand at Seventh and 
Mt. Vernon Place, but the Court ruled such evidence 
inadmissible. On the 16th day of March, 1925, the 
Court made a finding that the Regulation was a rea¬ 
sonable one and adjudged the plaintiff in error guilty 
upon the facts. The plaintiff in error seasonably ex¬ 
cepted to these rulings adverse to his contention and 
now contends that the Trial Court erred: 

(1) in refusing to hear evidence as to the unrea¬ 
sonableness upon the motion to quash and requiring 
the plaintiff in error to make proof of that upon the 
trial, 

(2) And in overruling the motion to quash. 
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The contention of the plaintiff in error upon the mo¬ 
tion to quash is: 

(a) That the Regulation as amended was void for 
vagueness and indefiniteness because it was not com¬ 
plete in itself and did not designate the territory in 
which it was to operate, and that only by reference to 
another Regulation could the “congested section’’ be 
ascertained, 

(b) That the Regulation is not a reasonable Regu¬ 
lation and is beyond the power of the Commissioners 
and void; and in practical effect, by reason of the few¬ 
ness of the stands and their location at remote places, 
inaccessible to the public, street vending is commer¬ 
cially impossible within the congested zone, and under 
the guise of regulating within that zone the Regulation 
prohibits in violation of the principle announced by 
this Court in Crane vs. District of Columbia, 53 D. C. 
Appeal 159, and that the proof taken as to unreason¬ 
ableness shows this. 

Argument 

EVIDENCE AS TO UNREASONABLENESS 
SHOULD HAVE BEEN RECEIVED UPON THE 
HEARING OF THE MOTION TO QUASH. 

That the Court erred in refusing to take the proof 
as to unreasonableness upon the hearing of the motion 
to quash instead of at the trial upon the plea of not 
guilty would seen conclusive. In the event that evi¬ 
dence as to unreasonableness should show an ordi¬ 
nance void, there would be nothing upon which to base 
a charge of crime, and why do the vain thing of trying 
a charge of crime based upon a void regulation and put 
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the defendant to the trouble, expense and terror of de¬ 
fending such a charge? Furthermore, an accused per¬ 
son defending upon a plea of not guilty ought to be 
free to concentrate all his energies in refuting the acts 
charged to have been committed, and the issue of fact 
as to that ought not to be involved and confused with 
an issue as to the reasonableness and validity of the 
law upon which the prosecution is based. Had this 
case been tried by a jury a situation truly ludicrous 
would have been presented. 

MOTION TO QUASH SHOULD HAYF RKKN 

SUSTAINED 

(A) The Regulation was void for vaguene NS cl nd 
indefiniteness in that it did not contain within itself 
the boundary or other description of the area in which 
sales are forbidden and this area was designated only 
bv reference to a different Section in a different Ar- 
tide. The same vice is found in the amendment. The 
amendatory Regulation designated the “congested sec¬ 
tion” merely by referring to this same Section and Ar¬ 
ticle. A person desiring to know the rule providing for 
street vending within the District could not ascertain 
it by reading either the amendatory Regulation or the 
original Regulation. This would have been a serious 
vice in a statute embraced in a systematized codifica¬ 
tion of laws, but in a system of Municipal ordinances 
which are not published in any systematic codification 
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but are frequently amended or repealed and in which 
the regulations on any subject is difficult to locate at 
best, it would make it practically impossible for one 
not familiar with the method of publication of these 
ordinances and their preservation to ascertain what 
the law as to sale within a given territory was at a 
given time. It is said that Dionysius, the tyrant of an¬ 
cient Syracuse, in order to ensnare his subjects into 
violating his laws and edicts would write them in small 
characters and publish by posting them so high on the 
walls that his subjects could not read them and would 
fall into violation of them from lack of knowledge of 
of them. One who has had an extended experience in 
ransacking the great mass of Police Regulations pro¬ 
mulgated by the District of Columbia, in an effort to 
learn whether a given Regulation was in effect or had 
been repealed, can easily believe the plight of the cit¬ 
izens in Syracuse was hardly worse, in that respect, 
than that of a Greek push cart vendor in Washington 

who should trv to ascertain the territorv in which he 

* • 

might ply his trade. The Regulation, to be valid, 
should contain within itself everything necessary to 
render it complete and designate the area to which it 
should apply. 


10 


THE REGULATION IN EFFECT PROHIBITS 
STREET VENDING WITHIN THE PROSCRIBED 
SECTION AND IS AN UNREASONABLE REGU¬ 
LATION AND THEREFORE VOID. 

In Walter vs. MacFarland 27 D. C. Appeals 182 this 
Court, in speaking of the limitations upon the author¬ 
ity of the District Commissioners to make Police Reg¬ 
ulations. said: 

“The municipal organization of the District of 
Columbia is of a peculiar character. There is no 
general organic law covering all of the ordinary 
powers usually conferred in the creation of mu¬ 
nicipal corporations throughout the several states 
of the Union, no formal municipal charter, so to 
speak. The Commissioners, though vested from 
time to time with the power to make important 
regulations, are ministerial officers. There is no 
special municipal council or legislative body, as 
was the case under the preceding form of munici¬ 
pal government. Congress possesses and has re¬ 
tained the powers of a local legislature. Some¬ 
times it enacts special laws related to local af¬ 
fairs, and sometimes it delegates to the commis¬ 
sioners extensive powers to make rules and regu¬ 
lations respecting specified subjects.” 

The authority of the Commissioners to legislate 
upon any subject must be expressly given in some Act 
of Congress. The only authority which the Comrnis- 
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sioners had at the time of the enactment under con¬ 
sideration here, to deal with the subject of street ven¬ 
dors, was derived from the third paragraph of the Act 
of Congress of January *26, 1887 (24 Statute 368), 
which reads as follows: 

“Third. To locate the places where licensed 
vendors on streets and public places shall stand, 
and change them as often as the public interests 
require, and to make all the necessary regulations 
governing their conduct upon the streets in rela¬ 
tion to such business.” 

and the Joint Resolution of February 26, 1892 (27 
Statute 394), clothing the Commissioners with the 
power to make such: 

“reasonable and usual police regulations in ad¬ 
dition to those made under the Act of January 26, 
1887, as they may deem necessary for the protec¬ 
tion of the lives, limbs, health, comfort and quiet 
of all persons and the protection of all persons 
within the District of Columbia.” 

Therefore the Commissioners in dealing with the 
subject of street vending had power to regulate, not 
prohibit, within the proscribed section, and to make 
only reasonable regulations, and, if the Regulation 
here under consideration does in effect prohibit it 
within the proscribed section or is not otherwise a 
reasonable regulation, it is void. 

Freund Police Power, Section 142, in speaking of 
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the control which Courts exercise over municipal regu¬ 
lations, reads: 

“The municipal power is subject to a strong 
judicial control as to the mode of its exercise. The 
courts assume a general function of supervision 
regarding the adjustment of means to ends in the 
protection of public interests. While they profess 
to regard the state legislature as a co-ordinate 
power, they frankly treat the municipal authori¬ 
ties as subordinate. Through this attitude the 
courts have avoided the laying down of absolute 
limitations, but have been satisfied to judge each 
ordinance on its own merits .’’ 

and in Section 158 the same author savs: 


“The requirement of reasonableness is so gen¬ 
eral in its nature that it allows the courts to exer¬ 
cise a verv efficient control over ordinances, with- 
out being under the necessity of formulating in 
each case a principle which would bo a guide for 
other cases. The views of courts as to what is 
reasonable and what is oppressive naturally dif¬ 
fer, and while it has been said that in doubtful 
cases the judgment of municipal authorities will 
be conclusive upon the courts, yet doubts are in 
reality often resolved against the validity of the 
exercise of the power.” 

Abbott Municipal Corporations, Section 54G, in 
treating of the test as to reasonableness, reads: 


13 


“It has already been suggested that when the 
courts have the right to determine the question of 
whether an ordinance is reasonable or unreason¬ 
able, they will consider all of the circumstances 
surrounding the purpose of, the necessity for, and 
the passage of the ordinance.” 

and in Section 547 the same author savs: 

w 

“The reasonableness of an ordinance or a reso¬ 
lution in many cases in determined entirely bv tin* 
surrounding conditions and circumstances, and its 
operation upon the object the ordinance is de¬ 
signed to affect.” 

If the Courts apply these principles to ordinances 
trained by the ordinary municipal legislature, whose 
members are in fact legislative officers and exercise 
legislative power, numerous in number, elected by the 
people, and representing certain definite districts with 
definite constituents from whom they receive their 
power, whose wishes and interests they consult, and 
to whom they must report, it would seem on logical 
principles that the Courts would be justified in exer¬ 
cising a much stricter scrutiny of the enactments of 
three Commissioners who are not in fact legislative of¬ 
ficers but rather executive officers who exercise execu¬ 
tive rather than legislative powers, receiving no in¬ 
structions from the public and not responsible to con¬ 
stituencies to whom they must give an account of their 
acts. This Court has applied these principles in 
various cases in passing upon the reasonableness of 
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Police Regulations made bv the District Conunis- 
sioners. 

In Crane vs. District of Columbia 33 Appeals 159, 
163, this Court held that the District Commissioners 
under the Act of January 26, 1887, supplemented by 
the Joint Resolution of February 26, 1892, were not 
authorized to prohibit street sales of articles, harm¬ 
less in themselves, by street vendors licensed or unli¬ 
censed. Wo quote from the opinion as follows: 

“Second, That the Act of January 26, 1887, au¬ 
thorized the Commissioners to locate and change* 
the stands of licensed vendors and to regulate 
their conduct on the streets, but that it did not au¬ 
thorize the prohibition of street sales by street 
vendors, whether licensed or unlicensed: 

“Third, That the Joint Resolution of Februarv 
26, 1892, authorized the Commissioners to pass 
reasonable and usual police regulations necessary 
for the protection of all persons in the District and 
for the protection of their lives, limbs, health, and 
comfort, but that it did not authorize the prohibi¬ 
tion of street sales which did not endanger, dis¬ 
turb, annoy, or incommode the people and which 
by themselves would not produce results at vari¬ 
ance with the purposes contemplated by the Reso¬ 
lution.” 

and the Court further held in that case that the Regu¬ 
lation reading: 

“Except as otherwise provided in these Regula¬ 
tions, no person shall sell or offer forsale, any 
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merchandise, article or thing whatever from or 
upon any public space .’ 9 

was unreasonable and void. 

These Acts of Congress clothing the Commis¬ 
sioners with authority to deal with the subject of 
street vendors gives them no authority to cut the city 
up into sections and prohibit sales in any section. Nor 
can they do by indirection what they cannot do di¬ 
rectly. If the Regulation in question in its operation 
does in effect make it commercially impossible for 
street vending to be carried on in its ordinary and 
usual course by a reasonable number within the con¬ 
gested zone, then it is void. The proof on this point, 
by twenty-three (23) men who for a number of years 
have been engaged in the business and know all about 
it, is that since the passage of this Regulation street 
vending within the congested zone upon the stands 
designated by the Commissioners is commercially im¬ 
possible, that even where a comparatively few men en¬ 
gage in it none of them can make a reasonable profit 
out of it. There is no contradictorv evidence on this 
subject, and the Court in the finding made as to rea¬ 
sonableness did not make any finding that street vend¬ 
ing was commercially possible within this restricted 
zone and that the present Regulation does not prac¬ 
tically prohibit it. 

However, if the Regulation does not absolutely pro¬ 
hibit within the congested zone, if it is otherwise un.- 
reasonable it is nevertheless void. Many elements en¬ 
ter into the question of reasonableness. The interest 
of the vendors is not necessarily the prime factor in 
the question. The consuming public has rights in the 
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promises as well as the people who engage in vending 
and the opportunity of the purchasing public to buy 
cheaply is a prominent factor in the question. All of 
these vendors vend from pushcarts. This was a uni¬ 
versal practice of such notoriety that the Commission¬ 
ers had knowledge of it. The practice of vending from 
pushcarts is based upon the convenience with which 
the vending may be carried on and the ease with which 
the public may be reached and served. It would there¬ 
fore seem that any Regulation which licensed people 
in largo numbers to engage in street vending from 
pushcarts, the authorities at the time knowing that it 

was carried on solelv in that manner, and then annexed 

« * 

the condition that the carts should not move about 

from place to place but should remain fixed to a given 

spot, would be unreasonable. A push cart is a fugitive 

thing by nature, designed to move about from place to 

place, and adapted to street vending onh by reason of 

the facilitv with which this mav be done. The Commis- 
• • 

sioners have repeatedly recognized this, and for many 
vears there has been in the Police Regulations of the* 
District a Regulation prohibiting street vendors en¬ 
gaging in business in this manner from occupying 
stand upon the streets longer than necessary to make 
a sale. And tin* amendatory Regulation under which 
this prosecution is made requires, outside of the con¬ 
gested section, that no street vendor shall remain sta- 
tionarv for a longer time than is necessarv to make a 
sale. 


The authorities cited hold that the Court in deciding’ 
the question as to reasonableness may consider both 
the object sought to be attained by the Regulation and 
the relation of the methods and means to such object. 
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What was the object of the Regulation forbidding sales 
in the congested zone except upon designated stands? 
Ostensibly it was to relieve congestion of traffic within 
the congested zone. Actually the object was to relieve 
retail merchants within this section of the competition 
of these street vendors. Uncontradictory proof by 
many men, engaged in street vending and who have 
knowledge of the matter of which they speak, shows 
that the wares of these vendors are sold at from 25% 
to 50% lower than such wares are sold in the stores 
in this section, and in the cases in which these vendors 
have been brought into Court for violation of any of 
these ordinances no complaint has come to light ex¬ 
cept from some merchant with whom they came into 
competition. And to contend that the addition of some 
eighty (80) pushcarts to the traffic within this large 
area, designated as the congested zone, adds mate¬ 
rially to the congestion of traffic is hardly worthy of 
serious consideration. In view of the thousands of mo¬ 
tor vehicles of all character that engage in all sorts 
of traffic and are parked daily in this section, the addi¬ 
tion of eighty (80) or ninety (90) pushcarts, which 
can be quickly and easily moved and whose custodians 
are always present to move them, would add to tin* 
volume of traffic in that section in about the same de¬ 
gree* that the waters of Rock Creek would swell the 
volume of water in Chesapeake Bay. 

Can there be any doubt that it was the intent of the 
Commissioners to, in effect, prohibit sales within this 
congested area? It would seem that there could not be 
anv doubt in view of the fact that the Regulation as 
originally drawn absolutely prohibited all sales within 
the congested section, and that it was only after that 
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Regulation had been combatted as unreasonable and 
in violation of the principle laid down in Crane vs. Dis¬ 
trict of Columbia, supra, and the Police Court had 
sustained the contention to that effect and quashed an 
information brought under that Regulation, that the 
amendment establishing the stands within the con¬ 
gested zone was passed. It is shown by the evidence 
that these five(5) stands within the congested zone are 
placed at remote places off the most frequented routes 
of travel in the zone, so inaccessible to the public that 
people cannot be induced to resort to them in such 
numbers as to make vending from the stands commer¬ 
cially possible: and not only were these stands so lo¬ 
cated, but the plaintiff in error offered in evidence at 
the trial an order of the Commissioners abolishing one 
ot* the five (5) stands, and that the most accessible of 
the live. It is submitted that the Court in refusing 
to receive this evidence erred. The fact that there are 
large markets within the congested section, to which 
housekeepers from all parts of the city and District 
come for tin* purpose of purchasing food and house¬ 
hold supplies, makes it all the more unreasonable to 
forbid street vending within that area. It would be a 
great convenience to those purchasers to be aide in 
that section to purchase the wares of these street ven¬ 
dors along with their other supplies at a reasonable 
rate, and the competition of the vendors within this 
area would likewise prevent extortionate prices by 
other dealers. It is such policy as is evidenced in this 
Regulation that permits dealers in this city to sell 
apples, peaches and pears at ten cents (10c) each 
while excellent fruit of that character can be found rot- 
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ting upon the ground, for lack of a market, within 
twenty-five miles of this city. 

In conclusion it is respectfully submitted, 

(1) that by the Regulation attacked the Commis¬ 
sioners have by indirection done that which this 
Court, in Crane vs. District of Columbia supra, has 
said they were without power to do, namely, prohibit 
the sale by street vendors of articles, harmless in 
themselves, within a large area of the city, 

(*2) that the Regulation is not otherwise a reason¬ 
able one but is an unreasonable one and therefore void, 

(3) that the Police Court erred in holding the Regu¬ 
lation valid and in convicting the defendants, 

(4) that its judgment ought to be reversed. 

Robert Hardison, 

« Campbell Howard, 

Counsel for Plaintiff in Error . 
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IN THE 


|ourt of ^ppeals, |)isfrict of ^olumlria. 

OCTOBER TERM, 1925. 


No. 4328 


JOHN CARRANZA, Appellant, 

vs. 

DISTRICT OF COLUMBIA, a Municipal Corporation. 


IN ERROR TO TIIE POLICE COURT OF TIIE DISTRICT OF 

COLUMBIA. 


BRIEF FOR THE DISTRICT OF COLUMBIA. 


Statement of Case. 

Appellant was charged on the 2d day of September, A. D. 
1924, in the District of Columbia, on Pennsylvania Avenue 
northwest, within the congested section as defined in Section 
2, Article XII, of the Police Regulations, and being a licensed 
vendor, with selling peaches from a pushcart and from 
a location within the congested section that was not desig¬ 
nated as a stand from which said sales could be made (Rec- 
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ord, p. 2), and evidence to that effect was introduced (Rec¬ 
ord, p. 7). 

It was shown from the evidence and the regulation that 
there were five stands, designated hv the Commissioners 
of the District of Columbia, from which sales by licensed 
vendors with pushcarts were made. 

The appellant was arrested and charged with making a 
sale at a place other than a stand so designated. 

These designated stands were.all within the ‘‘congested 
section,’’ as referred to in the regulation. 

The regulation was as follows: 

‘‘Sec. 1 . No licensed street vendor shall be per¬ 
mitted to sell any article or thing from or upon any 
highway or public space within the ‘congested sec¬ 
tion' of the city as defined in Section 2 of Article 
Xll of these regulations, except at the following 
locations which are hereby designated as stands for 
licensed vendors, viz: 

“West side of 8th Street northwest between E and 
F streets, northwest; 

“East side of 7th Street northwest, extending south¬ 
wardly from drinking fountain immediately south 
of B Street; 

“North side of 1 Street from lOth to 11th streets 
northwest; 

“Southeast corner of 8th and I streets northwest, 
100 feet on each street; 

“West side of 7th Street between K and Mt. Ver¬ 
non Place northwest. 

“Outside of the ‘congested section’ no licensed 
street vendor shall occupy a stand or remain in any 
one place upon any of the highways or public spaces 
for a longer period than is necessary to make a sale 
after having been approached or stopped for that 
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purpose, except upon such stands designated for that 
purpose by the Commissioners, nor shall any such 
vendor ply his trade or solicit custom upon or in 
any such place between the hours of 10 o'clock p. m. 
and 7 o'clock a. m., nor at any time so as to interfere 
with traffic, nor to the annoyance of residents or 
passers by: Provided,, however, that nothing in this 
section shall be held to impair the provisions of Ar¬ 
ticle V of the Police Regulations relating to the sev¬ 
eral markets. The occupants of these stands shall 
keep the sidewalks, streets, reservations or public 
space adjoining and adjacent thereto clean and free 
from paper, peelings and refuse of any and all kinds, 
under the penalty of being denied the privilege of 
occupying such stands, in addition to any other pen¬ 
alty provided herein.” 

The congested section, Section 2 of Article XII, was as 
follows: 

"Congested Section. —That part of the north¬ 
west section of the city beginning at the southeast 
corner of Seventh and R streets, northwest, thence 
along ihe south curb of B Street to the west curb of 
Tenth Street; thence north along the west curb of 
Tenth Street to the south curb of Pennsylvania Ave¬ 
nue, thence west along the south curb of Pennsyl¬ 
vania Avenue to the south curb of D Street, thence 
west along the south curb of D Street to the west 
curb of Fifteenth Street, thence north along the west 
curb of Fifteenth Street to the south curb of Pennsyl¬ 
vania Avenue, thence west along the south curb of 
Pennsylvania Avenue to the west curb of Seventeenth 
Street, thence north along the west curb of Seven¬ 
teenth Street to the north curb of K Street, thence 
east along the north curb of K Street to Seventh 
Street, thence south along the east curb of Seventh 
Street to the point of beginning.” 
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All evidence for both sides is contained in a stipulation 
as to what would be testified to by the parties if put on the 
witness stand, as appearing in the bill of exceptions (Record, 
pp. 0, 7, 8, 0, 10). 

The evidence discloses that an officer of the White House 
Police force, a sergeant, and six privates of the Metropolitan 
Police force stated that on the 2d day of September, A. D. 
1024, they were familiar with the location of the stands for 
licensed vendors selling from pushcarts within the congested 
section; that these stands are accessible to the public, are in 
the neighborhood of millions of dollars' worth of real estate, 
department stores, shops, public buildings, markets, railway 
terminals, street-car lines, and all of the principal streets of 
the congested section of the District of Columbia, which is 
constantly crowded with heavy traffic, and that the com¬ 
modities carried on the carts of these licensed vendors consist 
of fruits, celery, lettuce, etc., and that these licensed vendors 
are burdened with no expense of any kind pertaining to stor- 
age, upkeep, rent, etc., even the pushcarts themselves being 
left on the stands all night (Record, pp. 6 & 7). There is 
no dispute as to these facts, nor is it anywhere contended 
by the appellant that the spaces contained in these stands are 
not sufficient to accommodate the pushcarts of the licensed 
vendors, including the appellant s. The stipulation con¬ 
tains statements bv twentv-three Greeks, who were on the 
2d day of September, A. D. 1024, or who had been engaged 
in the business of licensed vendors selling from pushcarts. 

It is to be noted here that the stipulation is only as to 
what the appellant's witnesses would have testified had they 
been put upon the witness stand. 

Appellant herein is licensed under paragraph 33 of Sec¬ 
tion 7 of the License Act of July 1, 1902 (32 Stat., 622), 
which is as follows: 
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‘Tar. 33. That hucksters or produce dealers at 
large shall pay a license tax of $12 per annum for 
each vehicle used in the conduct of their business. 
Licenses issued under this paragraph shall date from 
April first in each year. Every person who vends or 
sells fresh, smoked, or salt fish, meats, oysters, clams, 
shellfish, poultry, game, butter, eggs, vegetables, fruits, 
berries, candies, nuts, groceries or produce of any kind 
from a vehicle of any description shall be regarded as 
a huckster. Every driver shall be furnished with a 
badge corresponding to the number of his license, 
which shall be worn conspicuously while transacting 
business, and a similar number on metal shall also 
be furnished him which shall be attached to his ve¬ 
hicle: Provided, That no license shall be required of 
any person bringing to and selling at the several 
markets produce of his own raising; and provided 
further, That raisers of produce shall not be exempt 
from the license tax imposed unless they sell such 
produce at the several markets or by the wholesale 
in cart, wagon, or carload lots.” 

This Act of Congress as interpreted by this Court does in 
nowise preclude the Commissioners of the District of Co¬ 
lumbia from exercising discretion in apportioning stands for 
licensed pushcart vendors, 

Montz v. District of Columbia, 20 App. D. C., 568. 
United States ex rel. Early v. Richards, 35 App. D. C., 
540, 547. 

but is a tax proportionate to the amount of municipal super¬ 
vision required. 

International Text Book Co. v. D. C., 35 App. D. C., 
307. 



6 


Such license confers merely a qualified right. 

District of Columbia v. Lee, 35 App. D. C., 341-342. 

Appellant’s Petition for Writ of Error. 

After stating the charge in the information filed in the 
Police Court as that of selling peaches from a highway, 
within the congested section of the city of Washington, at 
a location other than that designated as a stand for licensed 
vendors, the Court is told, on page two of said petition, that 
the police regulations upon which the said charge is based 
prohibits the sale of any article or thing by any licensed 
vendor from any highway within the ‘congested section’ as 
defined. 

It is true that a police regulation containing that restric¬ 
tion was in force prior to June 4, 1923, the date upon which 
this Court rendered its decision in the case of Crane v. Dis¬ 
trict of Columbia, 53 Appeals D. C., 159, said regulation hav¬ 
ing been tirst published in the Washington Daily News April 
9, 1923. 

It is not true, however, that said regulation as contained 
in the said petition for a writ of error filed herein was in 
force and effect on the date, September 2, 1924, charged in 
the information upon which this appellant was convicted in 
the court below, and was not the regulation upon which the 
information was predicated, nor was it the one which the 
judge of the lower court decided was valid and reasonable 
and within the scope of the powers of the Commissioners of 
the District of Columbia to enact. 

It is respectfully submitted that it was in deference to the 
decision in the case of Crane v. District of Columbia, supra, 
that the Commissioners’ order of July, 1924, as set forth on 



page 2 of appellant’s brief herein, was passed, a discussion 
of which will also be found on pages 17 and 18 of appellant’s 
brief, showing appellant was cognizant at the time of filing 
petition aforesaid of the discrepancy. 

We hesitate to enlarge upon this matter, but call the at¬ 
tention of the Court to the fact that one of appellant’s assign¬ 
ments of error is as follows (Record, p. 13): 

‘‘That the Court erred in refusing to receive in evi¬ 
dence the police regulation amendatory of the regu¬ 
lation on which the information herein is based 
offered in evidence by the defendant. * * *” 

(Italics ours.) 

This was the amendment of the regulation set forth in the 
Commissioners’ order of July 15, 1924 (Appellant’s Brief, 
p. 3), which was in force and effect at the time of the offense 
alleged in the information filed against appellant herein. 

It is further called to the attention of the Court that four 
sentences defining the “congested section,” in force on the 
2d day of September, 1924, are not contained in the 
petition for a writ of error, as set forth therein on page 
2, which would, if incorporated therein, disclose a con¬ 
siderably enlarged area covered in said section. 

It certainly is to be presumed that the District of Co¬ 
lumbia is cognizant of its own regulations and acts. 

Impossible Date in Appellant’s Bill of Exceptions. 

The testimony of P. F. Patrick, a police officer, page 7 
of record, states that it was December 18, 1924, that the 
offense alleged occurred, whereas the record itself was filed 
April 9, 1924. The date should have been September 2, 
1924. 
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ARGUMENT. 

The questions pertinent to the issue are, therefore: 

1. Did the Court l>elow err in overruling appellant’s mo¬ 
tions? 

2. Was the reasonableness of the regulation in issue prop¬ 
erly and legally raised, and, if so, is the regulation reasonable 
or unreasonable? 

I. 

Appellant’s Motions Were Properly Overruled. 

Appellant’s motion to quash and demurrer are identical. 

The motion to quash could only have been granted if it 

right, but the power is generally vested in the dis¬ 
cretion of the Court to refuse to quash, and compel 
the defendant to resort to his other remedies bv de- 
murrer, or by motion in arrest of judgment. And the 
refusal to quash is not, therefore, as a general rule, 
reversible error.” 

10 Enc. PI. & Practice, 507-8. 

Durland v. United States, 161 U. S., 306. 

The motion to quash could on have been granted if it 
appeared to the trial judge that the information would not 
have supported a judgment, and the demurrer only if no 
offense had been charged in the information requiring, as a 
matter of law. an answer. Both appeal to the discretion of 
the judge of the court below. The judgment should not be 
disturbed in this, a criminal trial, as no abuse of discretion 
appears. 

United States v. Pond, Cust. (U. S.), 265, 
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They were, therefore, properly overruled, especially in 
view of the fact that the evidence tendered on the motion 
was afterward admitted upon the plea of not guilty. 

Evidence Tending to Show Unreasonableness is a Ques¬ 
tion of Fact to be Heard and Determined as Any Other 
Question of Fact* 

In Moore v. District of Columbia, 12 App. D. C., 537, 
539, this Court held that it was proper to offer extrinsic evi¬ 
dence to show unreasonableness upon a plea of not guilty, 
and said, on page 543 thereof, 

“The onus of this showing rests of course upon the 
defendant.” 

and citing 

Dillon (Mini. Corp.), Sec. 338. 

Yick Wo & Wo Lee v. Hopkins, 118 U. S., 356. 

Speaking on this subject, in referring to the arrangement 
of cab stands in the streets of the District of Columbia, it 
was said by this Court, in District of Columbia v. Hazel, 
16 App. D. C., 287: 

“The only question open in such cases for the con¬ 
sideration of the courts, under proper limitations, is 
that of reasonableness of the apportionment, and this 
is a question of fact to be determined upon testimony.” 

Deference to Another Regulation is Not an Element of 

the Offense. 

It is a minor circumstance, and not a vital element, the 
offense being the sale from a pushcart from a location other 
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than a designated stand, the location being described as on 
Pennsylvania Avenue within a certain area, the precise loca¬ 
tion being in evidence on said avenue between 7th and 8th 
streets and not on a designated stand (Record, p. 7). 

Montz v. District of Columbia, 20 App. D. C., 568-574. 

Under the express authority of the Act of Congress of 
January 26, 1887 (24 Stat., 368), Sections 3 and 10 thereof, 
and the added authority of the Joint Resolution of Congress 
of February 26, 1802 (27 Stat., 304), of which it was said 
by this Court in Railroad Co. v. District of Columbia, 10 
App. D. C., Ill— 

“But, enacted after five years of experience under 
the old law and in express addition to the powers 
therein conferred, we think it clear that Congress in¬ 
tended thereby to increase the powers of the Commis¬ 
sioners to the full extent of those frequently, if not 
generally, entrusted to municipal corporations. And 
instead of entering into details, as in the former act, 
the grant of power to make usual and reasonable police 
regulations was expressed in the broadest terms,” 

a regulation on this subject was passed in 1899, when it was 
superseded by another in 1902, in both of which the regula¬ 
tion referred to contained within itself reference to another 
regulation, i. e., 

“No licensed vendor shall occupy a stand upon or in 
any of the places hereafter mentioned in Sec. 1, Art. 
VIII. * * *” 

Montz v. District of Columbia, 20 App. D. C., 
568. 
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And so, down to the time of the present regulation and in 
the several amendments thereto, there always has been such 
reference. 

Police Regulations of the District of Columbia, pub¬ 
lished 1906-1910-1915-1921-1925. 

II. 

Question of Reasonableness Not Properly Raised by 

Appellant* 

Under the authority of the case of District of Columbia v. 
Hazel, 16 App. I). C., 287, it is respectfully submitted that 
there is no complaint of insufficient pushcart stands for li¬ 
censed vendors in the record or brief of appellant; nor was 
it urged in the court below. lie says the stands are adequate 
for that purpose, but are not accessible to the public. This, 
we say, is not the test. 

The test is, Have the stands been so arranged that they 
are constantly accessible to the pushcart menf 

Ex parte Vance, 42 Tex. Cr. Reports, 619-625. 

Congress has delegated to the Commissioners the power to 
pass these regulations, and certainly before establishing them 
they necessarily used their judgment, and it is this use of 
judgment, whether reasonable or unreasonable from the view¬ 
point of the number of pushcarts licensed and on the streets, 
and this only which can be attacked by appellant. 

Ex parte Batis, 40 Tex. Crim. Reports, 112. 

Appellant does not say he could not get his cart on this 
stand or that stand; that they were already filled up. He says, 
in effect, that the general public, their safety and comfort, are 
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no concern of his. But it is, after all, the public he serves, 
and it is the Commissioners’ duty to see that he serves it to the 
common good, when and how ordained by them by regula¬ 
tion. The Commissioners owe no duty except that of super¬ 
vision over these pushcart men, and their discretion only 
can be attacked. 

United States ex rel. Crupper v. Newman, 47 App. 
D. C., 345. 

Com. v. Gage, 114 Mass., 328. 

In U. S. ex re!. Crupper v. Newman, 47 App. D. C., 345, 
349, the language of the statute there under discussion said 
that the Commissioners shall 

“authorize the use of such portions of streets * * * 
as may not be needed, in the judgment of said Com¬ 
missioners, by the general public;” 

and this Court stated (ibid., p. 349): 

“Whether or not the space or part in question is 
needed by the public is a question committed by 
Congress to the judgment of the Commissioners, and 
not to the judgment of the Courts,” 

citing 

United States ex rel. Riverside Oil Co. v. Hitchcock, 
190 U. S., 316. 

Marquez v. Frisbie, 101 U. S., 473. 

United States ex rel. Dunlap v. Black, 128 U. S., 40. 

It is this power that is given the Commissioners under Sec- 
lion 3 of the Act of Congress of January 26, 1887 (24 Stat., 
368), i. e., the power to 

“locate the places where licensed vendors on streets 
and public places shall stand, and change them as 
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often as the public interests require, and to make all 
the necessary regulations governing their conduct 
upon the streets in relation to such business;” 

and Section 10 of the same act, 

“to regulate the movements of vehicles on the public 
streets and avenues for the preservation of order and 
protection of life and limb,” 

strengthened by the joint resolution of Congress of February 
26, 1902 (27 Stat., 394), to make all such reasonable and 
usual regulations 

“as they may deem necessary for the protection of 
lives, health, comfort and quiet of all persons and 
the protection of all property within the District of 
Columbia.” 

Assuming the Question Properly Raised, the Regulation 

is Usual and Reasonable. 

The regulation is a usual police regulation, 

Sanders v. City of Atlanta, 147 Ga., 819. 

State v. Namias, 49 La. Ann., 618. 

Nightingale, Petitioner, etc., 11 Pick. (Mass.), 168. 
Ex parte George Hensen, 49 Texas Crim. Reports, 177. 
Thomas Camp (habeas corpus), 38 Wash. Rep., 393. 
Standard Chemical & Oil Co. v. City of Troy, L. R. A. 
1918 C., 522. 

Hennington v. Georgia, 163 U. S., 299. 

Montz v. District of Columbia, 20 App. D. C., 568. 
Taylor v. District of Columbia, 24 App. D. C., 393. 
District of Columbia v. Lee, 35 App. D. C., 344. 
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and bears close analogy to the establishment of stands 
for hacks and cabs under police power, 

Stephens v. District of Columbia, 16 App. D. C., 271). 
District of Columbia v. Hazel, 16 App. I). C., 286. 
Gassenheimer ■?». District of Columbia, 26 App. I). C., 
557. 

Barnes r. District of Columbia, 27 App. D. C., 103. 
Pennsylvania Co. v. Chicago, 181 Ill., 289. 

City of New York v. Reesing, 77 N. Y. Supp., 82; 

atlirined 79 N. Y. Supp., 331. 

Ex parte Vance, 42 Tex. Criin. Reports., 619-625. 

and was legislated upon by Congress as early as 1873, Section 
404 of the Revised Statutes of the United States, relating to 
the District of Columbia, passed at the first session of the 
43d Congress, 1873-74, which gave to the board of police, 
among other things, 

“Powers of general police supervision and inspec¬ 
tion over * * * licensed vendors, * * 

The entire proposition is thus stated in District of Columbia 
v. Hazel, 16 App. D. C., 283, 286-287, when this Court said, 
referring to the authority of the Commissioners to establish 
hack stands: 

“* * * This order and arrangement it is for 

the municipal authorities to determine in the interest 
of the peaee and quiet of the community, and not for 
the driver or occupants of the stands to determine for 
themselves, according to their own whims and caprices 
* * * Consequently it is competent for the 

municipal authorities, within the exercise of their 
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judgment and of a sound discretion to assign a 
special place for each and every vehicle and for each 
and every group and class of vehicles.” 

This Court also said, on page 282 of Stephens v. District of 
Columbia, 16 App. D. C.: 

“Undoubtedly, the greatest possible latitude should 
be accorded to the Municipal authorities in their 
efforts to conserve the safety of the public in the 
matter of the regulation of the movements of ve¬ 
hicles on the streets of a great city; and there should 
be utmost liberality in the construction of these 
ordinances to effect that result.” 

Under the control of the street exercised by the Commis¬ 
sioners, 

McBride v. Ross, 13 App. D. C., 576. 

White v. District of Coulmbia, 53 Wash. Law Rep., 
133. 

Crosson v. District of Columbia, 2 Fed. Rep. (2d 
series), 924. 

it would well be within the power of the Commissioners 
to wholly exclude certain vehicles or certain classes of vehicles 
from certain streets, to specify the time of day in which 
the streets may be used for certain purposes, and even to 
exclude vehicles of all kinds from entering upon or passing 
over the streets and sidewalks, etc. 

State v. Barheldes, 101 Me., 513. 

District of Columbia v. Moore, 12 App. D. C., 541. 
Stephens v. D. C., 16 App. D. C., 282. 

The case of Crane v. District of Columbia, 53 App. D. C., 
159, quoted in appellant’s brief and petition for writ of error, 
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cannot disturb the issue here. In fact, this Court held specifi¬ 
cally as follows in that case: 

“The Act of 1887 did not authorize the Commis¬ 
sioners to prohibit vending on the streets or public 
places. It simply empowered them to locate and 
change the stands of licensed vendors and to pass 
regulations governing the conduct of such vendors 
while doing business on the streets.” 

.y 

. * Conclusion. 

It is respectfully urged that the trial court did not err, 
in passing upon all of the evidence in this case, in deciding 
the regulation in question to be valid and reasonable, nor 
did it commit reversible error in sustaining the objection of 
the District of Columbia to the introduction in evidence of 
an amendment promulgated and effective as of February 
15, 1925, because it could have no possible bearing and effect 
upon an overt act committed September 2, 1924. 

The regulation in issue is in no way prohibitory, but 
merely regulatory, and public interests require regulations 
commensurate with the increasing congestion in that section, 
aptly called in the regulation “The congested section of 

THE CITY OF WASHINGTON.” 

Respectfully submitted, 

F. H. STEPHENS, 

Corporation Counsel. 
EDW. W. THOMAS, 
Assistant Corporation Counsel. 
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